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A lucky editor is one who never encounters legal problems. 
A very unlucky editor is one who is unprepared when they 
arrive. Sadly, it is likely that most editors will, at some time, 
encounter some legal problems with the journal that they 
are responsible for and therefore there is a need to be aware 
of the type of problems and how to deal with them.

Many of the legal issues are caused by ignorance on the 
part of the authors (and sometimes the editors). When 
dealing with authors (and reviewers, editors, etc.), an editor 
has to trust that basically they are honest and that they have 
obtained relevant permission where required. However, 
editors also need to be aware of where problems can occur.

One of the most common problems relates to copyright 
infringement. Copyright is the intellectual property right 
of ownership which literally grants permission to copy. It is 
governed by national legislation, but there are overarching 
principles and good practice guidelines that editors should 
follow.

Copyright versus plagiarism
As a first step, it is important for an editor to know the 
difference between copyright and plagiarism. Copyright 
protects the expression of an idea, and not the idea itself. 
Plagiarism is where somebody copies an idea (but not the 
expression of that idea) and pretends it is their own idea. 
This means that if an author copies an article and submits 
it to you under their own name, they have committed an 
act of plagiarism (pretending the article is a work of their 
own intellect). If they did this without the permission of the 
copyright owner (who may or may not be the author), then 
this will be a copyright infringement as well.

Under national laws, it is usually easier to sue someone 
for copyright infringement than for plagiarism. However, 
within the research and academic environment plagiarism 
is often dealt with more severely because it undermines 
research attribution and credibility.1

In reality, it is quite difficult to copy an idea without 
copying enough of the expression of the idea to avoid 
copyright infringement. Equally, it can be difficult to identify 
plagiarism where the expression differs dramatically from 
the original publication. Therefore, the software tools for 
identifying plagiarism really look for copying – which is 
potentially copyright infringement.2 More information 
about plagiarism can be found elsewhere in the Handbook, 
so this chapter will focus more specifically on copyright.

Permission to publish
A journal does not have the right to publish a work simply 
because an author has submitted it. The author must 
actively grant the journal permission to publish the work. 
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It is a common misperception that the act of submission 
automatically grants the journal the right to publish. Just as 
you have to click the I agree to the terms and conditions box 
when you sign onto a website (even if you never read the full 
terms and conditions!), an author must also confirm that 
they grant the journal permission to publish their work.

Many journals require authors to sign over copyright 
to the journal and its owners. Other journals only ask 
the author to grant the journal a licence to publish, but 
copyright remains with the author. 

Copyright assignment
To assign copyright, most national laws require a signed 
form. This means that you need to ask authors to print/
sign a form, and then return it by post or fax or to scan 
and email it to you. Many journals include other warranties 
on the copyright form, so that the author not only assigns 
copyright, but also assures the journal that the content has 
not been published elsewhere, is not plagiarized, etc.

The benefits of copyright assignment (to the journal) 
are that they have greater autonomy to reuse the content 
without seeking the author’s permission. Also, as the legal 
owners of the rights of reproduction, granting other people 
permission to reuse the content can be simpler to manage.

The problems with copyright assignment are often 
administrative – getting that signed form from the authors 
in time to publish! Without the form, the journal is not 
authorized to publish, and if the editorial office is scrupulous 
about getting the form, then they can delay publication. 
Another administrative problem is the filing of the forms. 
They will need to be retained for a period of time (different 
in different countries), so storage needs to be identified.

Licence to publish
Increasingly, publishers are only asking authors to grant 
them a licence to publish. This means that the author retains 
copyright ownership, but the journal has all the rights it 
needs to publish. Commonly, journals ask for exclusive 
rights to publish – that is, the author may not publish the 
content elsewhere. 

The largest benefit to publishers is that this is much 
easier to manage than copyright assignment. Most national 
laws do not require a signed form, and allow the ticking of 
an online box. This means that when an online submission 
system is used, there is no additional paperwork to chase.

Note that the terms of agreement under a licence to 
publish may still give the publisher rights to sub-licence 
the content to other organizations (for example, to other 
article databases) and to sell reprints and other third-party 
transactions.
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Who can grant the publisher permission?
The copyright owner needs to grant permission. This 
means that if you have multiple authors then each one of 
them should affirm that they have granted permission. If 
you have a signed form, then each one of them should sign. 
If you have an online system, then it is good practice to 
automatically email the non-corresponding authors to ask 
them to confirm permission (by email). 

Contacting each author may appear time-consuming 
and laborious, but it has several added benefits. By 
contacting all authors you can ensure that they are all real 
authors, and have all agreed to submit the paper to you (and 
that they agree with the order in which the authors appear 
in the article). You can also send them the version that has 
been submitted, which can avoid problems with incorrect 
versions being submitted. It also alerts them to the act of 
submission – I have heard stories where an article has been 
submitted to multiple journals in error, because the authors 
had not told each other that they were submitting it!

In some cases an article has been written by an employee 
and their employer holds the copyright. For example, an 
author working for the Food and Agriculture Organization 
of the United Nations (FAO) does not own copyright in an 
article generated as part of FAO research – FAO owns the 
copyright. Therefore, the rights representative from FAO 
should sign the copyright form, not the author. Where an 
online system is used, the author must be asked who is the 
copyright holder and also asked to affirm that they have 
the copyright holder’s permission to assign copyright, or to 
grant a licence to publish.

What if the author cannot assign copyright to you?
Sometimes, an organization will not assign copyright. For 
example, FAO (see the previous example) will not grant 
copyright because they have a policy to always retain 
copyright in their intellectual property. Some publishers 
take a very strong line and will not publish unless copyright 
is assigned to them. However, this is becoming increasingly 
rare, and the majority of journal publishers will accept a 
licence to publish.3

Sometimes, large organizations will have a standard 
licence form that they insist on using, and again, many 
journal publishers accept this. In these cases, it is common 
for the organization to only grant non-exclusive licence 
to publish – that is, they retain the rights to republish the 
work themselves elsewhere. It is then up to the journal and 
the journal publisher to decide if they are willing to accept 
an article under these terms.

Permission for works already published
If you are intending to publish something that has been 
published elsewhere, you must obtain permission from 
the rights holder. This is the copyright owner – and not 
necessarily the author! However, also informing the author 
is courteous.

When authors prepare their works and want to include 
something from another article (a graph, for example), they 
will often contact the author who first published the graph 
to get their permission. Beware! Often the first author has 

already assigned copyright to the journal publisher, and so 
is not legally able to grant copyright permission (although 
sometimes they think they can).

However, it can sometimes be difficult for an author 
to obtain permission – because they do not know how to 
contact the copyright owner, or because they receive no 
response to their request. Where the author cannot get 
permission,  they may redraw the graph and say Adapted 
from… in the legend. To adapt something without 
permission infringes the rights of the copyright holder: the 
author needs permission to adapt something. Therefore, 
this is not a way to avoid obtaining permission. As editors 
and publishers you must be alert to this, and remind 
authors that they must obtain permission. Where they say 
Adapted from… you should check if it is really Adapted with 
permission from … or not.

Translations and duplicate publications
There are acceptable circumstances for a work to be 
republished – so long as all permissions are obtained and 
the reader is not misled. 

If, for example, the author translated their work into a 
second language and submitted it to you for publishing, 
this may be beneficial to the readers. However, you do not 
want to mislead the readers and should always include 
a statement saying that the article is a translation, and 
provide a citation to the original article.4 

Although the author has created a new work with the 
translation, it is a derivative version of their original, and 
therefore requires permission of the copyright holder of 
the original – probably the journal publisher. You should 
ensure that the author has obtained this.

Where you do not need permission
When you are reproducing content that has been published 
elsewhere, you may not need to obtain permission. To find 
out, you (or the authors) must check the licence under 
which the original work has been published.

For example, if you were to reproduce a graph from 
an article published in PLOS Biology, you would not need 
permission. This is because this journal uses a Creative 
Commons Open Access licence that permits anyone to 
reuse its content for any purpose. The only stipulation is 
that the content is fully attributed. There is an increasing 
amount of scholarly content now being published on the 
Web that uses similar licences. 

Some publishers have collaborative agreements whereby 
obtaining permission is not required for certain uses 
of content. The rationale is that each use content from 
each other, so it reduces administration if such requests 
are minimized. For a large-scale example of this, see the 
permissions guidelines of the International Association 
of Scientific, Technical & Medical Publishers (STM; 
www.stm-assoc.org/permissions-guidelines/), whereby 
members of the association have agreed to cooperative 
rights permissions. 

Whose responsibility
Most journals require the authors to obtain permission for 
including already-published content within their article. 
These journals often state that it is entirely the responsibility 
of the authors and therefore the journal is not liable for any 
infringement. This is enforced on the copyright assignment 
form or as a tick-box on the online submission system. 
However, if there is a problem of infringement it is likely 
that the journal is the first place an angry rights holder will 
call. Therefore editors and publishers must ensure that their 
systems take good care to protect the copyright and other 
intellectual property of others. 

To help authors, some publishers provide permissions 
request forms. This is helpful for authors and also ensures 
that the permission they ask for allows the journal to do 
what it needs with the content – for example, digitizing it 
for online publication and granting rights for redistribution 
within an aggregating service. 

A good example of information for authors on this topic 
can be found on the Taylor & Francis website.5 

Author rights
Authors have several rights in the works that they create, 
but these vary considerably from country to country. The 
two issues that the majority of countries agree on, however, 
are the rights of paternity and integrity.6

Paternity is the right to be identified as the author of a 
work that you create – and conversely to not be identified 
as the author of a work that you did not create. For an 
editor, this is most commonly encountered when a person 
complains that their name has been omitted from the list of 
authors or has been included within an article that they did 
not contribute to.

Integrity is the moral right of the author not have their 
work (and by inference, themselves) brought into disrepute. 
This can happen if an editor makes substantial changes to 
an article without the author’s permission.

These rights are not legally enforceable in some countries 
(for example, the USA). Regardless of the law, it is good 
practice for all editors to make efforts not to infringe these 
two moral rights. Legal cases in the academic publishing 
environment are rare, but again an editor should respect 
the rights of authors in this respect, regardless of the law, 
because it is good, ethical practice.

Other legal issues
Although copyright is probably the largest legal issue that 
journal editors are likely to encounter, there are others that 
may sometimes arise. 

Libel is the defamation of a person (or an organization 
or company), and if an editor receives an article that 
specifically criticizes a person, then they must take great 
care. If an editor receives an article that they think may be 
libellous, they should take legal advice – or get the author 
to change the article. Bear in mind that to be libellous the 
article does not need to name a person, but simply to make 
them identifiable. National laws on libel and defamation 
vary, so it is important to bear this in mind. The golden 
rule is to be careful if anything is said about someone 

that they may find defamatory. In the case of medical 
journals this may include case studies that report a person 
making incorrect judgements – the individual may sue 
the journal for libel. Similarly, although it is not libel as 
such, there are also potential problems in reporting errors 
made by individuals or organizations, which may lead to 
repercussions from the individual or organization. 

Privacy may also be an issue for some journals. In 
the medical environment this is particularly important 
since human subjects are often pictured or described in 
articles. Many years ago it was felt sufficient to place a 
black box over the patient’s eyes, but it was realized that 
this did little to render them unidentifiable. Therefore, 
modern guidelines require all photographs of patients to be 
completely anonymised unless the author has full written 
permission from the patient (which must include the name 
of the journal to which the article is being submitted). In 
other disciplines there may also be requirements to ensure 
that people and places cannot be recognized either in the 
text or images within an article.

Blasphemy is rare but still a legal concern in some 
countries. 
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